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AWARD: 0650 

Grievant was removed from a Corrections Officer position with the Dept. of Rehab. & Corrections for excessive use of force and physical abuse of an inmate. Management maintained that at the time of his removal he had accumulated four disciplinary actions for violations of rules unrelated to inmates. He had received his employer's rules, and received training in and understood the Agency's procedures and standards for supervising and disciplining inmates. His participation in EAP was unknown to employer at the time of his discharge. The Union argued it was not abuse under OCR2903.33 (B) standard set by the DUNNING decision. Arbitrator Smith found that there is real doubt that the Grievant knowingly caused physical harm to the inmate, and any such substantial doubt must be resolved in his favor. Loss of control was caused by his medication. The Grievant was consequently not removed for just cause. Removal was reduced to a 30-day suspension without pay and Grievant was assigned to a non-contact post until fit for inmate-contact duty. Grievance was sustained.
