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AWARD: 0647 (Draft)

Grievant was denied a promotion to a Teaching Supervisor I position at the Southeast Correctional Institution to an outside applicant. Grievance concerned a misinterpretation of the agreement between SCOPE/OEA and the State of Ohio (based on promotional clauses). Management maintained that it had unconditional discretion to choose the person to fill the supervisory vacancy; it was entitled to select someone demonstrably less qualified than Grievant. The Union argued that there is no language in Section 17.02 which limits its scope to bargaining unit vacancies. It followed that all vacancies of an employing agency, including supervisory, are subject to SCOPE bidding-promotion rights (Citings concerning past practices and reversal of: DeVennish vs. City of Columbus 57 Ohio St. 3d 163(1991); also, Lorain City School District Bd. of Educ. vs. SERB, 1991 SERB 4-23). Arbitrator Dworkin (see page 16 for usable explanation concerning agreement language) found that the definitions of "vacancy" in Article 17 and 13 of the agreement are too clear and unambiguous to permit arbitral interpretation. The plain meaning of "vacancy" is an opening in a classification within the bargaining unit. Grievance was denied.
