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AWARD: 0643 

ODOT District l posted an Equipment Operator 2 position. After the posting, but before the selection, am employee received an E.O. 2 position visavis a job audit. Management chose not to fill vacancy. Grievant was not promoted to E.O. 2 position. Management maintained a junior employee's successful position audit under Article 19 was reason for not filling vacancy and override Grievant's seniority. The Union argued that position was filled without regard to the requirements of Article 17 and that seniority was ignored. A second Union allegation was that "prepositioning" occurred, thereby influencing his position audit. Arbitrator Dworkin cites the following cases: Case No. ll-060(881227)-0043-01-09, involving the OBES; Case No. G87-1239; and Case No. G89-0643. Arbitrator Dworkin found that the fact that an employer was able to use Article 19 to override Grievant's seniority and capture a vacancy did not violate any express terms or conditions of employment. The 1986-1988 agreement made job bidding under Article 17 and position audits under Article 19 parallel and co-equal mechanisms for filling vacancies. Both were contractually authorized.

Grievance was denied.
