ARBITRATION SUMMARY AND AWARD LOG

OCB AWARD NUMBER: 0641
	OCB GRIEVANCE NUMBER:


	27-19-19890611-0119-01-03-S

	GRIEVANT NAME:
	FRAGMIN, JOHN

	UNION:
	OCSEA

	DEPARTMENT:
	REHAB. & CORR.

	ARBITRATOR:


	GRAHAM, HARRY

	MANAGEMENT ADVOCATE:
	DURKEE, THOMAS (TED)

	2ND CHAIR:
	

	UNION ADVOCATE:
	

	ARBITRATION DATE:
	7/2/1991

	DECISION DATE:
	7/28/1991

	DECISION:
	DENIED

	CONTRACT SECTIONS:
	
	
	
	

	
	


HOLDING: 

COST:


	SUBJECT:
	ARB SUMMARY #0641


	TO:
	ALL ADVOCATES



	FROM:
	KENNETH COUCH



	AGENCY:
	REHAB. & CORR.

	UNION:
	OCSEA

	ARBITRATOR:
	GRAHAM, HARRY

	STATE ADVOCATE:
	DURKEE, THOMAS (TED)

	UNION ADVOCATE:
	

	BNA CODES:
	
	

	
	
	

	
	
	

	
	
	


AWARD: 0641

Ms. Strader (inmate) is a convicted felon; Mr. Fragmin's record is replete with discipline. Their life histories do not prompt a disposition that the testimony of one should be given more weight than the other. Ms. Strader was willing to take a polygraph exam without reservation; that factor is given weight by the arbitrator and tends to corroborate her testimony. Her specific, graphic recollection of the events of Feb. 14, 1990 compels belief.
ARBITRATION SUMMARY AND AWARD LOG

OCB AWARD NUMBER: 0641
	OCB GRIEVANCE NUMBER:


	27-19-19900503-0151-01-03-T

	GRIEVANT NAME:
	FRAGMIN, JOHN

	UNION:
	OCSEA

	DEPARTMENT:
	REHAB. & CORR.

	ARBITRATOR:


	GRAHAM, HARRY

	MANAGEMENT ADVOCATE:
	DURKEE, THOMAS (TED)

	2ND CHAIR:
	

	UNION ADVOCATE:
	

	ARBITRATION DATE:
	6/12/1991

	DECISION DATE:
	7/28/1991
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	DENIED
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HOLDING: 

COST:


	SUBJECT:
	ARB SUMMARY #0641


	TO:
	ALL ADVOCATES



	FROM:
	KENNETH COUCH



	AGENCY:
	REHAB. & CORR.

	UNION:
	OCSEA

	ARBITRATOR:
	GRAHAM, HARRY

	STATE ADVOCATE:
	DURKEE, THOMAS (TED)

	UNION ADVOCATE:
	

	BNA CODES:
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	Access To Information

	
	93.467
	Effect Of Delay In Step Response To Grievance

	
	118.6461
	Inmate Abuse-DYS & DRC

	
	118.3135
	Polygraph Exminations


AWARD: 0641 

Grievant was removed from a position at the Ohio Reformatory for Women in Marysville for committing three offenses: 1) Muttering Italian phrase translated as "ugly whore"; 2) working on Union business while on duty; 3) sexually fondling inmate Strader. Management insisted that the Grievant committed three offenses which warrant his discharge. The State urged that the testimony of Amy Strader be credited and that of Officer Fragmin be disregarded. The Union argued that there were procedural defects (25.08 -25.05) as well as merital reasons in this case that require the Grievance to be sustained. The Arbitrator found that procedural defects claimed by the Union were not fatal to the employer's position. The arbitrator stated that "at all times the Union was aware of the reasons for which Mr. Fragmin was discharged...It cannot be concluded that the Employer unreasonably denied the various requests for documents, papers, books and witnesses."The Arbitrator also noted that the fact the Step 3 was late does not harm the grievant since the union was able to advance the grievance on to the next step in the grievance procedure once the time limit expired for the Step 3 answer. 

As to the credibility of the witnesses, the arbitrator pointed out that Ms. Strader had no interest in the outcome of the dispute whereas the grievant had an obvious substantial interest and incentive to deny the charges. 

Grievance was denied. 

