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AWARD: 0639

The Grievant was employed as a physician at the Apple Creek Developmental Center (MR/DD) and was suspended for three days for failure to act on client neglect charges. Management maintained that the evidence amply proved the failure to report sexual abuse, along with the failure to respond to requests of the nursing coordinator to examine a resident.

The Union argued that the whole series of events leading to the suspension was created by the medical director due to "personality conflicts" with the Grievant. Arbitrator Katz found that the agency having the burden to establish the neglect to report a possible sexual abuse had not met that burden, therefore, sustained the grievance as to the failure to report. The Arbitrator found that the agency had sustained the burden of proof relating to the neglect of patient issue. Arbitrator Katz therefore reduced the three day suspension to a suspension of one and one-half days.

Grievant was entitled to back pay for one and one-half days.
