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AWARD: 0634

Grievant was removed from position with ODOT as a Highway Maintenance Worker 3 for theft of State property (load of stone) and misuse of State property (dump truck). Management maintained that circumstances warranting a lesser penalty do not exist, and returning an employee to the workplace after an admitted theft would have an undesired impact. The Union argued that the penalty of removal is inappropriate under the circumstances. First, the Grievant was under stress at the time. Second, this was a case of minor theft and removal is overkill. (Union cites SNYDER case with Arbitrator Keenan.)

Arbitrator Smith held that theft of property of ANY value is so violative of the necessary bond of trust between employee and employer that discharge on the first offense is reasonable. Adjusting the penalty would send an imappropriate signal to the workplace that one can escape discharge for first acts of detected theft if restitution is made. The discharge was for just cause in accordance with Article 24.

Grievant was denied.
