ARBITRATION SUMMARY AND AWARD LOG

OCB AWARD NUMBER: 0631
	OCB GRIEVANCE NUMBER:


	27-26-19900227-0076-02-12-T

	GRIEVANT NAME:
	GORDON, CAROL

	UNION:
	1199

	DEPARTMENT:
	REHAB. & CORR.

	ARBITRATOR:


	FULLMER, JERRY

	MANAGEMENT ADVOCATE:
	COE, ROGER

	2ND CHAIR:
	

	UNION ADVOCATE:
	

	ARBITRATION DATE:
	6/18/1991

	DECISION DATE:
	7/8/1991

	DECISION:
	DENIED

	CONTRACT SECTIONS:
	
	
	
	

	
	


HOLDING: 

COST:


	SUBJECT:
	ARB SUMMARY #0631


	TO:
	ALL ADVOCATES



	FROM:
	KENNETH COUCH



	AGENCY:
	REHAB. & CORR.

	UNION:
	1199

	ARBITRATOR:
	FULLMER, JERRY

	STATE ADVOCATE:
	COE, ROGER

	UNION ADVOCATE:
	

	BNA CODES:
	118.6465
	Relationship-Inmate

	
	118.67
	Disparate Treatment

	
	
	

	
	
	


AWARD: 0631 (Draft)

Grievant was removed from a Substance Abuse Coordinator position with the Lebanon Correctional Institute for having an authorized relationship with an inmate. Management maintained that this act was a violation of departmental rules (citing Standards of Employee Conduct Rules 35, 36, 40 and most importantly, 46a). The Union argued that the Grievant had virtually an umblemished work record and the fact that the removal was an unexpected consequence of her actions.

Arbitrator Fullmer found several factors needed to be considered. Grievant stated that there was a pre-existing relationship with the inmate. Fullmer felt that even if this was the case, she should have sought the required authorization for any continuance. This was a clear violation of Rule 46a. Regarding the disparate treatment issue (citing Case No. G23-06-891113-01-03), the Arbitrator was of the opinion that it cannot be said that the Union has established the affirmative defense of disparate penalty. For these reasons, grievance was denied.
