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AWARD: 0628 

State has moved to vacate award. Class Grievance concerning whether or not the State violated Article 43.10(D) when it denied payment to or took back payment of longevity from the bargaining unit members in Schedule C. Management argued that in order to understand Article 43.10(D) in the parties' present contract the Arbitrator must understand the background and intentions underlying Article 40.15(D) of the parties' previous contract. The Union claimed that the language in Article 43.10(D) of the present contract between the parties is unambiguous and therefore only requires the Arbitrator to enforce the express and obvious intentioon of this contract language. The Union argued that the language, "Employees with less than 2 years of service will no longer be eligible for longevity payments", means exactly what it says, namely, that those with less than 2 years of eligible service are not entitled to longevity payments. Arbitrator Silver stated that as significant a benefit as longevity payments undoubtedly were to bargaining unit members, the Arbitrator is not persuaded that a significant change involving the dismantling of such a system was agreed by the parties during negotiations in 1986 or 1989. Certainly such a change would have rated more than 16 words. Arbitrator granted the following:

1)  Grievances are sustained;  2)  Bargaining unit members within Units 11 and 12 are entitled to longevity payments under ORC Chapter 124 provisions;  3)  Any bargaining unit member denied payments since 6/12/86 shall receive what they normally would have received; including reimbursement of payments removed.
