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The grievance was DENIED.

This grievance contained two issues: 1) Was the grievance timely filed? 2) Whether the Industrial Commission of Ohio violated Article 36.02 of the collective bargaining agreement (CBA) by employing the Grievant at Step 1 of Pay Range 25? The Grievant was employed by the Ohio Rehabilitation Service in June of 1987 as a Technical Typist in step 6 of pay range 25, applied to a vacancy posting by the Industrial Commission of Ohio and was hired by the Industrial Commission. The Grievant began work on August 31, 1987 at the Industrial Commission at a lower hourly wage rate but maintained other benefits.

The Union argued that the grievance was timely filed because the event that gave rise to the grievance was a paycheck received on or about 1/29/88, or in the alternative, that the breach of contract was a continuing and recurring incident. The Grievant felt compelled to wait until she completed her probation period to challenge the Employer's actions. The Union further argued that the Grievant was not a new hire because she received forms of benefits that no other new employee received. The Grievant was also not a new hire because she was a transfer under 17.04(e) of the CBA and transferred from one state agency to another.

The Employer argued that Article 25.02 of the CBA stated that grievances must be presented no later than ten working days from the date that the grievant became or should have become aware of the occurrence. The Grievant was notified of her new wage rate on 9/25/87 but did not file a grievance until 1/29/88, five months after the effective date of the new wage rate. Even if the days began tolling after her probationary period, the grievance was not filed until seventeen (17) days after receiving her final probationary performance evaluation. Regarding the transfer issue, the Employer argued that Article 17.07 was permissive, and that the Grievant was not transferred by her employer to the position at the Industrial Commission.

The grievance was DENIED. The Arbitrator first held that because the Grievant relied on her Union Steward's advice, her decision to wait out her probationary period before grieving allowed the grievance on the merits. Addressing the issue of transfer, the Arbitrator held that Civil Service rules stated that employees for the State maintained certain benefits when they move from job to job, but the Union did not present specific language showing that an employee moving from one state agency to another must always move at the same or greater wage rate. There was also no documentation to support the Grievant's claim that she "applied for a transfer." The Arbitrator concluded that the employing agency did not transfer the Grievant; rather, she applied for a vacant position. The Grievance was DENIED.
