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Grievance concerns whether the Department of Liquor Control violated the contract when it revised the travel time policy. When employees reported to a location where they would meet their partner or check on a bar or liquor vendor they would continue to receive travel pay after passing the 20 mile mark.

The union indicates that the 20 mile restriction was specific to employees of the enforcement and special investigation divisions. Employees of other divisions of the department would continue their existing practice which was portal-to-portal pay.

The state argues that the grievance is untimely filed. The policy changed in the spring of 1989 and the grievance was not filed until june 1990. Even if the grievance is found to be timely, it is spurious according to the state. In its opinion, the grievants never received the payments they are seeking in this proceeding. The revised policy was merely an attempt to clarify the departmental pay practice to ensure it was in compliance with the terms of the agreement at article 22.

Arbitrator Graham found that no doubt existed in the minds of the agency administrators that his grievance would be forthcoming. Similarly, they did not doubt that it would embrace the affected class of employees. At section 20.05, the agreement provides that a class grievance must contain the designation "et al." neither the grievance filed by the first grievant nor a subsequent grievance contain the "et al" designation. This minor defect and insufficient to void the grievance. Regarding the timeliness issue, this does not render the grievance non-arbitrable. To the contrary, the grievance was filed as soon as employees perceived a problem. That no grievance was filed before June 1990, does not render it not arbitrable as the employees belief that the employer was in compliance with the agreement was reasonable.  The argument of the state that the side letter of the agreement is not arbitrable is beside the point. The text of the side letter serves to aid interpretation of the language found in section 22.09. The language found in 22.09 is all-inclusive. It does not make an exception for report-in to the district office. The agreement does not make any distinction concerning the type of business employees may be on when they become eligible for report-in pay. The parties met after to discuss the remedy and reached agreement on how this would happen, then codified it in 1992 contract article 22.09, paragraph 2.

Grievance is sustained. The state is instructed to award a lump sum payment to each affected employee.
