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The Grievance was MODIFIED.

Grievant was employed by the State Highway Patrol for sixteen (16) years, with four (4) years in the aviation division as a pilot. No prior discipline had been levied upon Grievant. Grievant was suspended two (2) days for violating Federal Aviation Administration (FAA) and State regulations that a person cannot fly unless there is enough fuel to fly for at least thirty (30) minutes. Grievant had landed in Columbus after a speed-checking flight with only 18-21 minutes worth of fuel left. A supervisory directive had earlier asked pilots to limit off-premises fuel purchases to twenty (20) gallons to save money, though the Cessna Grievant flew could hold up to forty-eight (48) gallons. 

The Employer argued that the Grievant was charged with a violation of FAA rules and State operating procedures. The Employer stated that what happened was a serious incident commensurate with a two (2) day suspension under Article 19.05 (Progressive Discipline), and that another employee had received such a suspension for similar actions. The Employer also stated that the Grievant was aware of the plane's fuel range yet ignored the regulations.

The Union argued that Grievant had no idea what the fuel range of the plane was since the fuel gauges were inaccurate and a multitude of factors could affect fuel consumption. The Union pointed out that Grievant had only added twenty (20) gallons of fuel in an attempt to follow the supervisory directive and save the State money, and did not create a safety risk by doing so. The Union also stated that Grievant had no intentions of jeopardizing himself or the airplane, and that the trooper previously suspended for similar actions had been much more dangerous, landing with only seven (7) minutes of fuel left as opposed to Grievant's twenty-one (21). The Union noted that Article 19.05 outlined Progressive Discipline, which suggested first verbal reprimand, then written reprimand, and then suspension. The Employer had not followed these guidelines.  

The Arbitrator MODIFIED the grievance. The Arbitrator found that the Grievant's decision to add only twenty (20) gallons of fuel was based on sound professional experience and a desire to follow the supervisory directive. The facts indicated that the remaining fuel did not meet the guidelines, but that the deficit was not great and did not indicate negligence or irresponsibility. Since the deficit was not great, Grievant did not commit a serious infraction, and the two (2) day suspension was excessive. Article 19.05 supported a verbal warning, and the Grievant was made whole for the two (2) day suspension.
