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AWARD: 0613 (Revised 6/13/96)

Pursuant to Article 25, Sect. 25.01, grievance appeals are timely if postmarked within the requisite time. This grievance was five days late. The Arbitrator found that there was no mutual extension in writing or a justifiable inference of waiver on the Employer's part. Section 25.03 states "The Arbitrator shall have no power to add, or subtract from or modify any of the terms of this agreement, nor shall he/she impose on either party a limitation or obligation not specifically required by the expressed language of this Agreement. "Grievance denied."

Although the Arbitrator was reluctant to dismiss grievances on technical grounds, he recognized that he did "not have the power to dispense justice and fairness if to do so would violate the Agreement." Hence, the grievance was not arbitrable becuase it was not timely filed. There was no dispute that the grievance was 5 days late.
