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AWARD: 0589 (Revised 6/12/96)

The following arbitration decision deals with the abolishment of twenty-five (25) bargaining unit positions. The arbitration dealt with twelve (12) of these positions which effected eighteen (18) employees as a result of subsequent "bumping." The remaining claims were either settled or withdrawn by the Union.

This grievance was filed as a class action grievance by the Union on behalf of the affected employees. The abolishment was implemented for reasons of economy and efficiency and were the result of a reorganization directed at attaining Medicaid certification. The State argued that the Arbitrator was not vested with the authority under the terms of the agreement to substantively review the abolishment action. The State further argued that should the Arbitrator determine that the rationale was subject to arbitral review that each of the abolishments were proper. The classifications involved include: Food Coordinator 1; Cook; Custodial Worker; Safety and Health Inspector 1; Med. Lab. Tech. 2; Hospital Aide Coordinator; Therapeutic Program Worker; Hospital Aide; General Activity Therapist; Activity Therapist Specialist.

The Union claimed that the Arbitrator had full authority to review the Employer's rationales for the abolishment.  The Union further argued that each Grievant's position had been improperly abolished. The Union argued that a need still existed for each of the positions and the Grievants should be reinstated.

The Arbitrator found, "Prior to the onset of statute-based collective bargaining in Ohio, Civil Service employees were granted the benefit of abolishment and layoff appeals. This appeals process now rests within the grievance and arbitration section negotiated by the parties. This grievance, therefore, is properly before the Arbitrator." The Arbitrator also states, "On the basis of present court decisions and relevant contract language (43.02), the Employer is required to demonstrate by a preponderance of the evidence that the job abolishments were properly implemented." 

In summary the Arbitrator held as follows: "Although the Arbitrator recognizes the underlying rationale supporting the abolishment, this conclusion does not necessarily fulfill the conditions negotiated by the parties as codified in Section 18.01." Each case and the resultant "bump" covered by this grievance was analyzed by the Arbitrator with a separate opinion on each. The Arbitrator further stated, "The parties are to meet and negotiate regarding the appropriate remedies for those who were "bumped." The Grievants are entitled to back pay from the date of the abolishment through the date of the reinstatement or until such time as they were able to assume other positions less any interim earnings. Grievants are also entitled to any lost PERS contributions." The Arbitrator denied six (6) and granted six (6) of the individual claims.

This decision sets some guidelines that the agencies should refer to in implementing abolishments. A full copy of the decision may be obtained from Arbitration Services. This award is currently being vacated on the issue of the Arbitrator's authority to substantially review the Employer's rationale.
