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AWARD: 0574 (Draft)

Grievant, a contract Evaluator/Negotiator with MRDD, was suspended for twenty (20) days for inappropriate use of state equipment and insubordination. Management learned that Grievant had used the computer to send graphic jokes, correspondence regarding a laptop computer group and material regarding the Humanist Community of Central Ohio. He had also transmitted a bill for time spent on Union business to his union over the State computer system.

The Union argues that the computer system of the State is routinely used by employees for personal activities. The Grievant has a total of 14 years service and has never been disciplined. Additionally, the discipline was improperly administered. A memo generated by Grievant's supervisor to the LRO prior to the Pre-D meeting was not given to the Union prior to or at the meeting. Also, the Step 3 meeting was not held until 122 days after the grievance was filed.

Management argues that Grievant was fully aware that the State computer system was not to be used for Union business. Furthermore, Grievant used the system from his home producing material not related to his job duties. Some of the material produced by the Grievant was generated on State time.

Arbitrator Graham found that the State had ample grounds to administer discipline to the Grievant. Failure to provide the memo to the Union did not compromise Grievant's rights in any way. The failure of the State to provide the memo to the Union is a deminimus violation of the Agreement which has no bearing upon the outcome of this dispute. Management's behavior regarding the Step 3 meeting is not conducive to smooth functioning of the grievance procedure. Section 25.05 provides that the parties may mutually extend the time limits of the grievance procedure. Management did not do so in this case. However, the procedural violations that occurred are minimal and did not compromise the rights of the Grievant. This case must be decided on its merits; therefore, discharge was the normal and well-accepted penalty for the activities in which he engaged.

Grievance is denied.
