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Grievance concerns the issue of whether or not OBES violated Article 30.06 by denying leave with pay to a Disabled Veterans Outreach Specialist (DVOS) and a local Veterans Employment Representative (LVER) to attend job related veteran meetings.

The Union argues that in the past leave was granted for similar conferences and that the conferences were clearly work-related to the duties and tasks described in their position descriptions. The Grievants allege that such conduct was discriminatory per Article 2.02.

Management argues that the right to have excused paid leave is granted to a limited and defined category of employees, namely, "Employees with technical or specialized skills who exercise independent judgment in their jobs." The phrase "with technical or specialized skills who exercise independent judgment in their jobs" is not set off by commas and is therefore, a restrictive phrase, that is, the phrase narrows and set limits on the word "employees." Additionally, Article 5 reserves to Management functions and decisions not expressly abridged by the contract.

Arbitrator Rivera found that DVOS's and LVER's do have technical or specialized skills at least subsequent to their employment. Additionally, DVOS's and LVER's do make some type of judgments; they discern and they compare. However, Section 30.06 appears to grant rights ONLY to a very limited sub set of employees which does not include the Grievants [i.e., those persons at the top who can decide things free from supervision or those persons whose vocations dictate independent judgment.]  The Arbitrator finds no violation of 30.06, however, the Grievants were treated differently than other employees who were allowed to take paid excused leave for I.A.P.E.S. meetings when leave for I.A.P.E.S. was not, in all cases, mandated by 30.06. Hence, the Grievants were discriminated against under 2.02.

Grievance is modified.

