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AWARD: 0564

Grievant, a long term employee as a Youth Lleader, with no prior discipline, was removed for abusing a youth. Only other youths witnessed the alleged abuse.

The union argued that there existed a conspiracy among the youth. It argued that management's case was fatally flawed. There was no management witness either to an act of violence or to a visible sign of the youth being injured at the time of the incident. It claimed other employees have received much lesser discipline for the same offense.

Management contended that at no time should force be used to any degree against a youth. It argued that grievant had notice of the rules against abusing youth and also knew the violation was serious enough to warrant removal.

Arbitrator bittel found that the eyewitness testimony simply did not support any evidence of abuse. Grievant's reputation for going "by the book" was validated. The youth at the hearing were uncooperative, or lacking in respect for and appreciation of, the seriousness of the proceeding.

Grievance was granted.

