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Award No. 0563 (Revised 6/12/96)

Bench Decision: Not abritrable.

The grievant was in his probationary period at OBES, and was removed on the 60th day. He was credited half of his probationary period (Art. 6.02) as he was previously an intemittent employee performing substantially the same work he did when he hired full-time. He had not grieved the length of the probationary period prior to the removal, but indicated in the lower steps of the removal grievance that the probation period was an issue. The removal grievance was untimely filed in Management's eyes. Management contended that the Grievant could not grieve the probationary removal. Further, were he to grieve any tertiary issues, that he must have done so within the period required by the contract.

The arbitrator's award states: "The timeliness question turns on whether the event giving rise to the grievance occurred on October 25, 1990 (when the grievant was notified that he was being returned to his former position) or on November 28 (when his evaluation was sent). The arbitrator holds that the event occurred on October 25, 1990. This grievance was thus untimely filed and is therefore not arbitrable."
