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AWARD: 0539

Grievance concerns whether or not an employee's resignation was voluntary or made under duress and coercion so as to amount to a constructive discharge. Grievant was polygraphed to determine guilt in a theft incident. When it was discovered by Management that Grievant did not pass the polygraph, Grievant was offered the option to resign and her personnel records would not reflect the incident.

The Union argued that Grievant was coerced into resignation. The Grievant labored under the misinformation that she could be convicted because of the polygraph. [Citing Stone v. Univ. of Maryland Medical System corp., 855 F.2d 167]--1. "Was the employee given some alternative to resignation."; 2. Did the employee understand the nature of the choice?; 3. Was the employee given a reasonable time to choose?; 4. Was the employee permitted to select the effective date of resignation?--The Union argued that none of the above requirements were met.

Management argued that the employee did have a choice and made an informed decision. Both statements from Grievant were written while Management was out of the room. The Grievant resigned; she had no rights as a non-employee to grieve. Grievant is not arbitrable.Arbitrator Rivera found no evidence supporting the claim of Grievant suffering or being under an incompetent emotional state. Grievant had weeks to consider this scenario. During that time, she chose neither to consult with her atorney or her union. Therefore, as an ex-employee, Grievant had no standing to grieve.Grievance was denied.
