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AWARD: 0538 

Grievant was removed from position for allegedly aiding an inmate escape. The Union argued that Management did not investigate thoroughly or objectively. Grievant was a ten year employee with only one prior discipline, for abusive language to his supervisor. He had no motive and the inmates' testimony was highly suspect. At no time were the inmates' testimony consistent, and in both cases, their "cooperation" paid off. One inmate received no extra time for his attempted escape, and the other inmate was allowed to be paroled with his indictment for escape dismissed.

Management argued that just cause existed to discipline Grievant given that there was eyewitness testimony, a clear path of supporting circumstantial evidence, and the fact that neither the Grievant nor his representative ever denied the charge. Inmates testified that they were paying Grievant large sums of money to assist them. One inmate was polygraphed and according to that test was found "to be truthful."

Arbitrator Riveria found that in this case no investigation took place and that the so-called investigation was conducted unfairly. The Arbitrator recognizes that the Employer turned the actual investigation over to a police officer, a reasonable action in a prison escape situation. However, such delegation does not relieve the Employer of a duty to review that investigation for accuracy and fairness. The Arbitrator found it incredible that the Grievant, a reputable artisan in the community, a 27 year employee of a local business, a 10 year employee of the institution, would risk prison and his reputation for a future promise of any amount of money. It is appropriate if an Employer has a dismissal rule for employees committing a felony. However, in this case, the Grievant was dismissed before a felony was found. Grievant's discharge has been found to be without just cause, in addition to the fact he was found innocent in the eyes of the law. Grievant is to be immediately reinstated with full back pay and benefits.

Grievance was granted.
