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AWARD: 0532 (Revised 6/12/96)

The Grievant's jobs were abolished, but the Arbitrator ordered they be reinstated as the State had not demonstrated a lack of funds or work. Held that the burden of proof was on the employer, and arbitration was the proper forum for this matter. This is pending an order to vacate on the grounds the Arbitrator exceeded his authority.

The standard for the burden of proof is a "preponderance of the evidence." Section 43.02 provides that when the contract is silent, state statutes and regulations which confer benefits upon employees shall continue. The burden of lack of work is met when the employer compares current work levels to a period when lack of work did not exist.

The lack of funds rationale was not raised until arbitration and should have been presented to the Director of DAS when the layoffs were proposed. Evidence of not having to pay the salaries by itself is not sufficient to prove increased efficiency and economy.

** See also: 11-09-891026-0119-01-06
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AWARD: 0532

The grievant's jobs were abolished, but the arbitrator ordered they be reinstated as the state had not demonstrated a lack of funds or work. Held that the burden of proof was on the employer, and arbitration was the proper forum for this matter. This is pending an order to vacate on the grounds the arbitrator exceeded his authority.
