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Grievance concerns the substantive arbitrability of a grievance: "is the topic of secondary employment, which is not covered by the agreement, properly before the arbitrator?"

Management's position is that a grievance concerning the application of a work rule or directive is just like any other grievance and accordingly, as provided for in Section 20.02 and 20.04, it must allege a violation of a specific article or section of the agreement to qualify as a cognizable grievance and that failing to set forth a specific article or section in effect nullifies the grievance, and justifies failing to acknowledge and process it. The union, disagreeing, asserts that the last sentence of article 21.01 simply sets up a separate and distinct application-of-a-work-rule-or-directive type grievance, which is then simply processed as per the steps of article 20.07 with no need to cite and invoke a specific article or section as violated as required in the antecedent sections 20.02 and 20.04. The union contends that the last sentence of article 21.01 is "empowerment language" allowing for the bringing of a dispute concerning the "application" of work rules and directives to and through the grievance procedure. The union asserts article 21, work rules, provides access to the grievance procedure any time a bargaining unit member disagrees with the application of any work rule or directive. Management states that grievant's disagreement with their decision to deny his request to work in a secondary occupation does not constitute a grievance. Parties cannot be required to submit an issue to arbitration which they have not previously agreed to arbitrate.

Arbitrator Keenan found that section 21.01 creates a grievance vis-a-vis a challenge to the application of work rules and directives to an employee in the event specific articles and/or sections of the contract are thereby violated, and said grievances are to be processed in accordance with the process steps of section 20.07. Hence, the union's concern that the last sentence of section 21.01 becomes merely redundant under the patrol's argued for construction is not made out. In the book, remedies in arbitration, as stated in section 227, the rule provides in essence that the term is to be interpreted according to the meaning attached to it by one of the parties if that party had no reason to know of any different meaning attached to it by the first party. Applying that rule to the matter at hand, for the reasons noted above the patrol reasonably had in mind that the concept of "subject to" brought application-of-work-rules and directives type grievance, as most grievances, within the strictures of article 20. In point of fact, however, the grievant has complied with the strictures of 20.02 and 20.04 and set forth specific articles of the contract he believes were violated. In the absence of evidence that these allegations are patently frivolous, and there is not such evidence here, given the breadth of the articles the grievant cites as violated, it must be found that the grievance is arbitrable.
