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AWARD: 0514 

Grievant, a Highway Worker 2 for ODOT, received a 15 day suspension for neglect of duty which could lead to endangering life, property, and public safety. The Grievant left her flagging position without authorization to take cover from a thunderstorm. The Union argued that Grievant's training was deficient and that she was never advised of her potential options when confronted with severe weather conditions. Secondly, the Grievant had no way of directly communicating with others and therefore, was unable to solicit any advice or assistance. Management contended that the Grievant was properly trained as a flagger and did know that leaving her post was an act of insubordination. The Grievant claimed that she observed the oncoming inclement weather 45 minutes prior to the storm's arrival. Without taking any preventive action, the Grievant could hardly suggest that she was fearful and threatened.

Arbitrator Pincus found the Grievant's actions did result in neglect of duty and insubordination. She did abandon her post without proper notice or instruction. Contradiction was found in Grievant's examination. Under direct, Grievant asserted that she did not know about the procedure used to contact the lead worker during an emergency. Under cross, Grievant stated that she had sought instruction from work leaders in the past. Additionally, working in inclement weather is a critical facet of a flagger's position description; which makes it normal to the place of employment. A reasonable employee would have attempted an alternative solution rather than placing the lives of co-workers and the motoring public in jeopardy.

Grievance was denied.

