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AWARD: 0510 

Grievant, a Corrections Officer at the Orient Institute, was removed for inmate abuse and other causes.

The Union argued the following: Management withheld documents from the Union and then submitted them into evidence at the hearings; Management did not fulfill its responsibility to inform Grievant of discipline within the time limit; Management called a surprise witness into the pre-disciplinary meeting. 

Management maintained that the Union's procedural allegations were an attempt to obstruct the disciplinary process and arbitral inquiry into just cause by interposing a flood of trivial technicalities. Arbitrator Dworkin found that, in spite of the breach, the departure from strict observance of Article 24.04 was trivial, non-substantive, and clearly did not detract from Grievant's ability to defend himself. The discipline did not come as a surprise to either of them, and they would not have been any better informed by a written notice. However, Management's neglect of its responsibility to inform the union of its witnesses was a manifest violation of a contractual due process protection of employment rights. In response to the merits of the case, the mere fact that the Grievant went to the inmate's cell, allegedly without authorization, is one of the Employer's reasons for disciplining Grievant. Additionally, subsequent examination disclosed clear evidence that the inmate had been assaulted. However, the inmate's testimony was clearly not credible. His version of the incident changed over and over again. Grievant's testimony was consistent. Management did not prove that Grievant committed the charged violations. Grievant was restored to position with full seniority but no back pay. Grievance was sustained by modified.
