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AWARD: 0508 (Revised 6/13/96)

Grievance concerned with whether or not prisoner escapes should be considered an "emergency condition", therefore, all relevant employees who were worked overtime are to be paid double time. The Union argued that management, through its actions and words, led employees to believe an emergency existed.

A Management official stated that the escape was an "emergency". Management argued that the escape was reasonably forseeable and thus, not an emergency under Section 13.15. Arbitrator Rivera found that the Lieutenant on duty repeated the word "emergency" innumerable times and Management is estopped to deny the declaration that the Lieutenant used the word incorrectly.

Moreover, Rivera found that Management "ratified" the fact that it was an emergency. Everyone on second shift was held over violating routine overtime rules. Overtime rules can only be violated when an Article 13.15 emergency exists.

Arbitrator Rivera held that an escape is normal to prisons. However, the Supervisor had apparant authority to declare an emergency and that his actions were ratified by his superiors. Pursuant to the Rules of Conduct, the employees are required to respond and responding to command is labeled "imperative" in "emergency" situations. Therefore, the Supervisor's declaration of "emergency" made it mandatory and imperative that they work the overtime. 

All relevant employees who worked overtime are to be paid double time for that time.

Grievance is granted.
