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AWARD: 0507

Grievant, a Youth Leader 2 for DYS, was removed for failure of good behaviour, specifically, abusing or mistreating a youth. Grievant repeatedly approached a youth making sexual advances. On one occasion, Grievant put his hand up the youth's blouse. The Union maintained that Grievant was a 14 year employee, that the testimony of the youth was unbelievable, and that no direct evidence of abuse existed. The youth's story was internally inconsistent; moreover, significant details varied between her testimony and her written statement. The youth's roommate's testimony was credible and contrary to the youth's. Management maintained that Grievant had previously been counseled on "hugging inmates" and not to bring gifts to the youths. Management also stated that the youth in question was polygraphed by the Highway Patrol and found to be truthful.

Arbitrator Rivera found insufficient evidence existed to warrant discipline. Removal under a charge of abusing youth would follow an employee for life. Such a charge must be supported by clear and convincing evidence. The testimony of the youth was unbelievable and inconsistent. No direct evidence of abuse was provided. 

Grievant was reinstated with full back pay and restoration of benefits.
