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AWARD: 0505 (DRAFT)

Grievant, a Trooper with the Highway Patrol, was suspended for one day for shooting at a suspect's vehicle tires. Grievant attempted to stop a suspect for speeding and suspicion of DUI. The chase continued through the streets and alleys of Springfield. Grievant radioed a fellow officer who then joined the chase. Suspect finally stopped his truck. When Grievant got out of his car to approach the suspect's truck, the suspect floored his accelerator, driving his truck straight towards Grievant. Grievant jumped backward then fired two rounds into rear tire. The Union argued that the policy of the Patrol is to pursue and apprehend suspects and Grievant did not have time to verbally warn the other officers before firing his shots. The issue was not violation of policy but whether the judgment can effectively be made in hindsight. Troopers to not have the luxury of weighing and considering the subleties of policy when confronted with a fleeing suspect. Management argued that a last resort situation did not exist and discharging a firearm is done only when failure to shoot will, with a high degree of probability, result in injury or death or innocent persons.

Arbitrator Bittel found that Management did not give adequate consideration to applicable mitigating circumstances. The fact of a violation was established, but if the circumstances are such that the Trooper's behaviour appeared reasonable and in compliance with the spirit of the regulations, his discipline may be mitigated.

Grievance was modified to a verbal reprimand.
