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AWARD: 0501 

Grievant, an Industrial Rehabilitation Consultant, was denied a promotion to Industrial Reemployment Specialist due to the position being offered to an employee, with the same position, with less seniority. The Union contended that condidate was not "significantly more qualiified based on the (criteria set forth in the Agreement)", and should not have been awarded the job. The Union argued that Grievant's experience is more relevant to the Reemployment Specialist's position than the candidate. Also, Grievant's education surpasses that of candidate. Grievant posesses a graduate degree and candidate does not, although this was not a job requirement. The Union felt that Management totally ignored the seniority issue. Management argued that candidate was significantly more qualified based on: his previous work experience in the private sector; better performance evaluations; and more effective communication skills. Management's entire emphasis was placed on candidate's outside experience and communication skills.

Arbitrator Goldstein found that the Employer's disregard of seniority was evident on several occasions. There appeared to have been little consideration given to the consistent application of the objective standards. Also, Management's entire emphasis on regarding the candidate because of his experience outside of the agency rather than giving credit to the Grievant's additional years inside the agency defeats the whole concept of priority being given to State seniority.

Grievance was sustained.
