ARBITRATION SUMMARY AND AWARD LOG

OCB AWARD NUMBER: 0495
	OCB GRIEVANCE NUMBER:


	24-07-19900518-0258-01-04-

	GRIEVANT NAME:
	BROWN, DANNY

	UNION:
	OCSEA

	DEPARTMENT:
	MENTAL RETARD.

	ARBITRATOR:


	GRAHAM, HARRY

	MANAGEMENT ADVOCATE:
	OSTROWSKI, EDWARD

	2ND CHAIR:
	

	UNION ADVOCATE:
	

	ARBITRATION DATE:
	9/17/1990

	DECISION DATE:
	9/28/1990

	DECISION:
	GRANTED

	CONTRACT SECTIONS:
	
	
	
	

	
	


HOLDING: 

COST:


	SUBJECT:
	ARB SUMMARY #0495


	TO:
	ALL ADVOCATES



	FROM:
	KENNETH COUCH



	AGENCY:
	MENTAL RETARD.

	UNION:
	OCSEA

	ARBITRATOR:
	GRAHAM, HARRY

	STATE ADVOCATE:
	OSTROWSKI, EDWARD

	UNION ADVOCATE:
	

	BNA CODES:
	118.6462
	Client Abuse-MRDD & MH

	
	118.801
	Reinstatement From Wrongful Discharge

	
	118.06
	Back Pay Award

	
	
	


AWARD: 0495

USEABLE LANGUAGE: The Arbitrator gives an excellent explanation in his reasoning in evaluating the credibility of witnesses.Grievants, TPWs at the Gallipolis Developmental Center, were removed for patient abuse. The Union argued that both Grievants had a discipline free record and that no record existed of any patient abuse being perpetrated by Grievants. Testimony proffered by co-worker should be viewed skeptically because she had reason to fabricate a story against Grievants. Management argued that there was no history of animosity between Grievants and co-worker and no ulterior motive or hidden agenda in her testimony.

Arbitrator Graham found that the co-workers testimony might have represented an attempt to deflect attention from herself and discipline which might have been pending. Her failure to come forward in a timely fashion, coupled with the circumstances in which she revealed it, prompted her testimony to be disbelieved.

Grievance was granted.

ARBITRATION SUMMARY AND AWARD LOG

OCB AWARD NUMBER: 0495
	OCB GRIEVANCE NUMBER:
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	GRIEVANT NAME:
	CLARY, MARSHA A.

	UNION:
	

	DEPARTMENT:
	

	ARBITRATOR:


	GRAHAM, HARRY

	MANAGEMENT ADVOCATE:
	OSTROWSKI, EDWARD

	2ND CHAIR:
	

	UNION ADVOCATE:
	

	ARBITRATION DATE:
	9/17/1990

	DECISION DATE:
	9/28/1990

	DECISION:
	GRANTED

	CONTRACT SECTIONS:
	
	
	
	

	
	


HOLDING: 

COST:


	SUBJECT:
	ARB SUMMARY #0495


	TO:
	ALL ADVOCATES



	FROM:
	KENNETH COUCH



	AGENCY:
	

	UNION:
	

	ARBITRATOR:
	GRAHAM, HARRY

	STATE ADVOCATE:
	OSTROWSKI, EDWARD

	UNION ADVOCATE:
	

	BNA CODES:
	118.6462
	Client Abuse-MRDD & MH

	
	
	

	
	
	

	
	
	


AWARD: 0495 (Draft)

USABLE LANGUAGE: The Arbitrator gives an excellent explanation in his reasoning in evaluating the credibility of witnesses.

Grievants, TPWs at the Gallipolis Developmental Center, were removed for patient abuse. The Union argued that both Grievants had a discipline free record and that no record existed of any patient abuse being perpetrated by Grievants. Testimony proffered by co-worker should be viewed skeptically because she had reason to fabricate a story against Grievants. Management argued that there was no history of animosity between Grievants and co-worker and no ulterior motive or hidden agenda in her testimony.

Arbitrator Graham found that the co-worker's testimony might have represented an attempt to deflect attention from herself and discipline which might have been pending. Her failure to come forward in a timely fashion, coupled with the circumstances in which she revealed it, prompted her testimony to be disbelieved.

Grievance was granted.
