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AWARD: 0494 

Grievant, a Teacher's Aide 2 at Lebanon Correctional Institution, was removed for job abandonment. Grievant was out on disability leave that had been extended three times. Grievant was issued a letter directing her to report back to work and the consequences involved if she failed to do so. The Union argued that Grievant was under doctor's orders not to return to work. Grievant had reported off properly under Article 29.03 and did not abandon her position. Grievant attempted to contact her warden to inform him of her situation. She left a message with the warden's secretary, hence, her actions were not "unilateral". Management contended that Grievant was told to report to work and warned of possible consequences if she failed to comply. It does not matter if Grievant called the warden to further explain the situation. Announcing that she wasn't returning to work does not change anything.

Arbitrator Rivera found that by Grievant's behaviour, she did in fact abandon her job. However, mitigating factors existed: Grievant had no prior discipline, and; having received a potentially harmful and clearly ambiguous message from an employee, the warden had a reasonable duty to return Grievant's phone call -- he did not.

Grievance was modified to a 10 day suspension.
