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AWARD: 0488 

Grievant was removed from a Corrections Officer position for using excessive force on an inmate. The Union contended that there were several procedural problems in addition to the fact that the inmate's wounds were self-inflicted in order to be able to leave Lucasville. Management maintained that due process had occurred, citing the Loudermill decision, and there was substantial evidence accumulated by the Use of Force Committee. Arbitrator Dworkin found that evidence showed that blows had been administered to the inmate's back at a downward angle. While it is remotely conceivable that the inmate could have done that to himself, it is practically impossible. Since the misconduct undeniably constituted abuse, Article 24.01 prohibits arbitral modification of the penalty. Additionally, issue of the Loudermill citation is totally irrelevant. The Agreement controls this case. It is up to the Arbitrator to decide if the Grievant's contractual rights were substantially preserved and his due process entitlements honored. Arbitrator Dworkin reviewed this case fully on its merits.

Grievance was denied.
