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AWARD: 0487 (Draft)

Grievant, a Social Worker 3 with the Department of Youth Services, was removed on four seperate charges: (1) Grievant placed a youth in the custody of his mother without first contacting her or checking out her address; (2) Grievant's activity sheets indicated face to face contact with the youth and his mother but had not actually seen them since the youth's court hearing; (3) Grievant was AWOL for five days; and (4) Grievant failed to contact a youth's sister since the youth was admitted to a facility.

The Union argued against the charges respectively:  (1) Grievant was fooled by youth's mother because she lied concerning her living arrangements; (2) No written statement by anyone other than Grievant's supervisor and the administrator, was secured by Management; (3) Discrepancies were involved in the testimony, and also due to Grievant's disabling illness, negate the disciplinary action imposed; and (4) Grievant's reports indicated his continuing attempts to reach a youth's sister. The Union contended that the discipline imposed was based on Grievant's Union participation. Management maintained that they had been receiving complaints from relatives and from an employee concerning the placement of three youths. Management maintained that the Union failed to carry its burden of persuasion.

Arbitrator Silver found the following: Charge #1 - Burden of Proof was not satisfied by the evidence presented. The failure to carry out some portion of an assigned duty does not always refelect a neglect of duty; Charge #2 - Evidence presented by Management was based solely upon the testimony of the supervisor and administrator. Daily activity sheets reflect numerous contacts with youth and his mother; Charge #3 - Considering the totality of circumstances surrounding this absence, however, the Arbutrator further found that the lack of notification on the two days following notification of absence did not support a finding that just cause was present in support of the discharge; Charge #4 - This neglect of duty represented the only allegation lodged against Grievant which supported disciplinary action of two days. Grievance was granted with the execption of a two day suspension for Charge #4.
