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AWARD: 0469 (Revised 6/12/96)

Following a sharp decline in patient population at Oakhurst Forensic Center, three bargaining unit members were laid off. Management asserted that a lack of work existed, and therefore, their positions were no longer necessary. Further, they argued the layoffs were effected for reasons of efficiency and economy. In their view, there was no requirement that management demonstrate their reasons before an arbitration. The Union argued that there was not, in fact, a lack of work, and that non-bargaining unit members were currently performing the grievant's tasks. They maintained that the grievants' duties had actually increased with the changes at Oakwood.

The Arbitrator adopted the standards outlined in Esselburne v. Ohio Department of Agriculture to determine the propriety of layoffs, and held the grievants case up for review. Under these standards, the employer must demonstrate that it no longer needed the services of the personnel that were laid off by making a comparison of work load when laid off and work load in the past. Also, in a layoff, the employer must demonstrate that the tasks performed by those laid off are not being improperly performed by other bargaining unit members or supervisory personnel. The Arbitrator found that the volume of work performed by laid off employees had either increased or not decreased at all, and following their layoffs, their tasks were performed outside the bargaining unit.

The grievance was granted.
