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Several ODOT District 5 employees grieved not receiving emergency pay following a snowstorm and clean-up efforts. The case turned on who was vested with the authority to declare that emergency conditions existed. The Arbitrator determined that the grievants were all working under the authority of the District 5 Deputy Director, who represented the situation as an emergency. He held that the employees were not obligated to inquire if the DD was under authority of the Director of Highway Safety, who is the State's designee to declare an emergency. he ruled that since the employees were operating under conditions reasonably characterized as emergency conditions, they were due double time pay for the hours worked.The case also held that employees cannot fail to report to work when a weather emergency is declared since they must rely on the word of their deputy director that it is an "emergency"
