ARBITRATION SUMMARY AND AWARD LOG

OCB AWARD NUMBER: 0437
	OCB GRIEVANCE NUMBER:


	23-12-19881102-0063-01-03-

	GRIEVANT NAME:
	ESMONDE, DIRK

	UNION:
	

	DEPARTMENT:
	

	ARBITRATOR:


	PINCUS, DAVID

	MANAGEMENT ADVOCATE:
	DECKER, TERI

	2ND CHAIR:
	

	UNION ADVOCATE:
	

	ARBITRATION DATE:
	3/28/1990

	DECISION DATE:
	6/5/1990

	DECISION:
	DENIED

	CONTRACT SECTIONS:
	
	
	
	

	
	


HOLDING: 

COST:


	SUBJECT:
	ARB SUMMARY #0437


	TO:
	ALL ADVOCATES



	FROM:
	KENNETH COUCH



	AGENCY:
	

	UNION:
	

	ARBITRATOR:
	PINCUS, DAVID

	STATE ADVOCATE:
	DECKER, TERI

	UNION ADVOCATE:
	

	BNA CODES:
	118.658
	Overtime-Discipline For Refusal To Work

	
	118.6367
	Tardiness

	
	
	

	
	
	


AWARD: 0437 (Draft)

Grievant, a Psychiatric Attendant 2, Oakwood Forensic Center, was suspended for six days for failing to report for his first shift overtime assignment. Union argued that according to Article 13.07, Grievant should have been charged with double the amount of overtime accepted, and a six day suspension is an additional penalty. Management maintained that they would never be able to enforce a contracted obligation if an employee was merely penalized in terms of overtime equalization opportunities. As such, overtime needs to be treated (in an institutional setting) as a regular shift assignment, therefore, in violation with Article 29.02.

Arbitrator Pincus found that the penalty did commensurate with the offense and in light of the Grievant's prior work, grievance was denied.
