ARBITRATION SUMMARY AND AWARD LOG

OCB AWARD NUMBER: 0424
	OCB GRIEVANCE NUMBER:


	24-09-19870393-0001-05-02-O

	GRIEVANT NAME:
	GOUGE, HERBERT

	UNION:
	FOP2

	DEPARTMENT:
	MENTAL RETARD.

	ARBITRATOR:


	GRAHAM, HARRY

	MANAGEMENT ADVOCATE:
	OSTROWSKI, EDWARD

	2ND CHAIR:
	

	UNION ADVOCATE:
	

	ARBITRATION DATE:
	4/17/1990

	DECISION DATE:
	5/9/1990

	DECISION:
	GRANTED

	CONTRACT SECTIONS:
	
	
	
	

	
	


HOLDING: 

COST:


	SUBJECT:
	ARB SUMMARY #0424


	TO:
	ALL ADVOCATES



	FROM:
	KENNETH COUCH



	AGENCY:
	MENTAL RETARD.

	UNION:
	FOP2

	ARBITRATOR:
	GRAHAM, HARRY

	STATE ADVOCATE:
	OSTROWSKI, EDWARD

	UNION ADVOCATE:
	

	BNA CODES:
	94.23
	Waiver Of Right To Arbitrate

	
	94.09
	Arbitrability-Procedural

	
	93.45
	Steps In Grievance Procedure

	
	
	


AWARD: 0424

Grievant received a 20-day suspension. The sole issue in the proceeding was whether the grievance was arbitrable. At Step 3, the grievance was orally denied, but this was never communicated in writing, and the Union never pressed the issue for over two years when the case came up for arbitration. Construing the contract strictly, the arbitrator looked at the mandatory language of Article 20 and concluded that the parties did not agree to waive any steps in the grievance procedure. Thus, despite the delay and inaction by the Union, the matter was advanced to the next step automatically, and the grievance is arbitrable.
