ARBITRATION SUMMARY AND AWARD LOG

OCB AWARD NUMBER: 0387
	OCB GRIEVANCE NUMBER:


	24-14-19870719-0001-01-06-O

	GRIEVANT NAME:
	WALKER, WESTLEY L.

	UNION:
	OCSEA

	DEPARTMENT:
	MENTAL RETARD.

	ARBITRATOR:


	RIVERA, RHONDA

	MANAGEMENT ADVOCATE:
	WAGNER, TIMOTHY

	2ND CHAIR:
	

	UNION ADVOCATE:
	

	ARBITRATION DATE:
	1/22/1990

	DECISION DATE:
	2/27/1990

	DECISION:
	DENIED

	CONTRACT SECTIONS:
	
	
	
	

	
	


HOLDING: 

COST:


	SUBJECT:
	ARB SUMMARY #0387


	TO:
	ALL ADVOCATES



	FROM:
	KENNETH COUCH



	AGENCY:
	MENTAL RETARD.

	UNION:
	OCSEA

	ARBITRATOR:
	RIVERA, RHONDA

	STATE ADVOCATE:
	WAGNER, TIMOTHY

	UNION ADVOCATE:
	

	BNA CODES:
	118.6368
	Awol

	
	118.6367
	Tardiness

	
	116.05
	Employee Assistance Programs

	
	93.4661
	Timeliness Of Grievances


AWARD: 0387  

The grievant, a 6 year employee, claimed that a 15 day suspension was invalid because timely notice was not received. That argument was put aside because notice was received, registered mail, at the Grievant's address. The employer argued that because the grievance was settled twice by the Union (but never signed by the Grievant) that waiver or laches made the grievance non-arbitrable. This argument, though considered, was put aside because of its unfairness to the Grievant.

On the merits, the Arbitrator ruled that just cause existed for the suspensions and removal was justified because of a large number of lateness incidents in a short period of time. The Grievant's argument that discipline should be mitigated as a result of attending AA was rejected, because AA is not an official EAP under the contract and the grievant had entered the program after he was fired. No EAP agreement was signed with the employer.
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	118.6367
	Tardiness

	
	118.301
	Progressive Discipline

	
	
	


AWARD: 0387

The grievant, a six year employee, claimed that a 15 day suspension was invalid because timely notice was not received. That argument was put aside because notice was received, registered mail, at the grievant's address. The employer argued that because the grievance was settled twice by the union (but never signed by the grievant) that waiver or laches made the grievance non-arbitrable. this argument, thought considered, was put aside because of its unfairness to the grievant.

On the merits, the arbitrator ruled that just cause existed for the suspensions, and removal was justivied because of a large number of lateness incidents in a short period of time. the grievant's argument that discipline should be mitigated as a result of attending AA was rejected because AA is not an official EAP under the contract.
