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AWARD: 0378 

Grievant was removed for stealing salt from an ODOT truck, involving a trip to his home during working hours. The union raised a number of procedural objections concerning the timeliness of the disciplinary notice and presence of witnesses at step 3 of the grievance process. The employer held these actions were reasonable in light of the circumstances. The arbitrator found just cause for removal, but the ruled that the procedural defects mitigated the penalty after the just cause finding. The grievant was reinstated without back pay or seniority. The award was succesfully vacated in the Court of Common Pleas on the grounds that the arbitrator overstepped her authority. The Court cited State Farm Mutual Insurance Co. v. Blevins (1990) in support of its' finding, and ruled that the arbitrator had effectively granted a due process right of the presence of witnesses at the step 3 hearing.
