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The grievance was DENIED. 

The grievant had been employed since June 1981 as a Field Examiner, working out of the Toledo office. In December 1988, he was suspended for 15 days for engaging in activity that constituted a conflict of interest after approval for such activity had been denied. Further, the grievant had been absent without leave on June 28, 1988, and on June 23-28, 1988, the grievant had improperly charged time and mileage to the State for trips that he had not made.

The Employer first argued that the grievant had shown blatant disregard for a commitment he had made not to engage in work outside of the State. The grievant, after being informed by the Employer that he had to disclose involvement in three companies, requested approval to engage in employment as a consultant with one of the companies. This request was denied. In June 1983, the grievant was specifically directed to cease any connection with Williams MBE Consulting and Williams Construction Supply MBE, but reports received by the Employer in 1984, 1985, 1986, and 1988 included the grievant's signature as president of the company. Further, the grievant audited the accounts of WCSS in his capacity as a Field Examiner for the State. The Employer next argued that the grievant falsified his records on June 23 and 28, and that he used two hours of personal leave on June 28, 1988, but in actuality he was arrested for his participation in a sit-in demonstration on that date.

The Union argued that the suspension was inappropriate. First, no conflict existed with respect to the grievant's activities in the private sector. The grievant acknowledged that he signed a statement limiting his outside engagement in business activity in the form of "public accounting, bookkeeping, or tax services_" The grievant denies participating in any such activity on behalf of any entity while serving the State. Further, at least one other State employee has done work of a similar nature for her own business, and she has never been disciplined. The Employer modified its policy regarding conflict of interest situations, but did so after the incident involving the grievant occurred, and thus the policy should not apply to him. Also, the grievant contended that his timesheets for June 23 and 28 were accurate. He contended that he appropriately requested leave for June 28, but that any mistakes must be due to a back injury that the grievant sustained. The grievant had no prior discipline.

The grievance was DENIED. Completion of the unemployment compensation reports by the grievant for his various enterprises skirted the edge of conflict of interest. After the grievant had been directed to cease association with the various enterprises, any failure to cease association opened him up to discipline. Also, the Union's claims that the grievant's recording errors were due to a back injury were viewed with skepticism. Finally, the grievant participated in a demonstration on June 28 without first securing leave for such participation, and thus was absent without leave. Had leave been sought in advance, it was unlikely that it would have been granted. 
