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AWARD: 0369 (Draft)

Grievant was terminated from his custodian's position following unauthorized absences. Grievant alleged that his worksite was dangerous, in that it exposed him to asbestos dust on a regular basis. Grievant developed some respiratory problems which he attributed to those conditions. The arbitrator found that the grievant's contentions were incorrect; that working conditions were not so bad as to justify a prolonged period of absence.

However, the removal was modified and the grievant reinstated without back pay due to procedural irregularities in the removal notice. The notice of removal improperly cited the Revised Code rather than the Collective Bargaining Agreement, which accordingly failed to give the grievant proper notice. Further, the discipline was not progressive.
