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See 15-03-890206-0018, Stockman.
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OCB AWARD NUMBER: 0366
	OCB GRIEVANCE NUMBER:


	15-03-19890206-0018-04-01-S

	GRIEVANT NAME:
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	UNION:
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Grievants were suspended for violating work rules while pursuing a fleeing felon. Each trooper discharged firearms in a manner that allegedly violated the Highway Patrol's regulations for use of deadly force.

The arbitrator found that deadly force is defined in the OAC as a substantial risk of proximately causing death to a person. Under this formulation, the grievance of Smelzer was sustained because he fired a gun into an inanimate object at close range. The grievance of Stockman was denied because he had used deadly force improperly, by firing at a fleeing suspect when there was no immediate danger posed to nearby individuals and himself, only an attempt to escape.

Held also, that evidence that violates the Federal Rules of Evidence is admissible in arbitration, but its relative value as evidence may be adjusted.
