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AWARD: 0350 (Revised)

Grievant (LPN) was charged with abuse and removed for biting a resident. There was no dispute concerning the facts that gave rise to the proceeding. On February 28, 1989 a biting incident occurred involving a resident with a history of violent behavior extending to attacks upon hospital staff and on herself. Specifically, Grievant and another co-worker attempted to escort resident to seclusion. The resident became violent. Grievant and a co-worker attempted to restrain the resident. During the struggle the resident had the Grievant's hand in her mouth biting it. In turn Grievant bit the resident on the back in order for the resident to release her hand.

The Employer argued the biting vilated the established Therapeutic Handling Techniques and thus patient abuse. Testimony adduced during the proceeding from the Training Officer indicated that Grievant may not hae been in a poeiton to employ prescribed techniques to get the resident to release the LPN's hand.

The Arbitrator held that the incident can likely be viewed as self defense, not patient abuse. Given the ambiguity, the grievance was denied.
