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AWARD: 0349 (Revised 6/12/96)

The grievants claimed they were denied service credit for a period of 11 months for which they were laid off. The period in question pre-dated the contract. Management raised arbitrability issues claiming the grievance was a) untimely, and b) outside the Arbitrator's jurisdiction. 

The Arbitrator determined the grievance was both procedurally and substantively arbitrable because the contract governs the issues raised in the grievance even though the facts occurred prior to the existence of collective bargaining. By its response to the grievance at Step 4, the State acknowledged that the 1986 contract covered the issue of the retroactive adjustment of the Grievants' seniority to include their period of layoff in 1982; the State denied the grievance as it pertained to using the period of time between the Grievants' layoff and reinstatement to calculate service credit. The fact that the State granted the grievance on the issue of seniority signifies a recognition that the seniority can be retroactively adjusted and recognized that the issues raised were addressed in the 1986 Agreement. The State also did not mention the issue of timeliness in the Step 4 response. Although the grievance was not filed until approximately four months after the effective date of the contract, it was nevertheless timely becuase it was initiated as soon as the Grievancts became aware that their seniority dates were incorrect.

Article 16.02 lists the exceptions which cause an interruption of State service. None of these exceptions applied in this case. Therefore, continuous service was not interrupted and the period of layoff should have been creditied to Greivants for purposes of computing vacation and longevity. The Arbitrator determined that Management should have retroactively granted the Grievants' credit as was their practice and granted the grievance. The fact that part of the grievance was granted per a letter by Ed Seidler showed that the State recognized the grievance as legitimate.
