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The Grievance was GRANTED

The Grievant was a Highway Worker I and was called into and reported to work one hour before his normal start time to perform emergency work. The Grievant left work at the end of his regular shift, and was paid by the Employer one hour of overtime. The Grievant argued that pursuant to Section 13.08 of the CBA, he should have been paid four hours of straight call-back pay.

The Union argued that the Employer violated Section 13.08 of the CBA when it failed to pay the Grievant four hours of call-back pay for coming to work one hour prior to the beginning of the Grievant's shift. The Union argued that the language in Section 13.08 was clear and unambiguous and specified two requirements that condition any potential disbursement of call-back funds. The Employee must have to be called and have to report to work outside of a regularly scheduled shift. The Union argued that the Grievant satisfied both of these requirements and therefore should have received call-back pay. The Union further argued that relevant sections of the Ohio Revised Code and the Ohio Administrative Code were not applicable because the CBA was not silent on the issue of call-back pay, and therefore takes precedence over any Ohio Statutes.

The Employer argued that it did not violate Section 13.08 of the CBA because the circumstances did not constitute a call-back situation. The Employer argued that in this situation, the Grievant should have received overtime pay in accordance with Section 13.10. The Employer argued that Section 13.08 was ambiguous and not specific concerning the eligibility requirements for call-back pay.  The Employer therefore argued that the relevant portions of OAC 123:1-37-05 should fill the ambiguity. The Employer argued that call-back pay should not apply if the extra time worked abuts to the regular shift of the Employee. The Employer further argued that the Grievant was not inconvenienced because he did not have to report to work for a relatively short period of time and then return home. Therefore, the Employer argued that Section 13.10 should apply and the Grievant should only have been paid overtime.

The Arbitrator GRANTED the grievance. First the Arbitrator concluded that the language in Section 13.08 was clear and unambiguous. The Arbitrator said that the Employer's major premise dealt with the ambiguity surrounding the phrase "outside their regularly scheduled shift" and whether it encompassed the concept of hours that abut the shift. The Arbitrator concluded that while the phrase might not have been as specifically detailed as the Employer would have liked, it was not ambiguous and contained specific eligibility requirements for call-back pay. The Arbitrator held that the Employer had the opportunity to negotiate more specific language into the contract, yet failed to do so during negotiations of the CBA. Finally, the Arbitrator pointed to a recent Ohio Supreme Court decision, Rollins v. Cleveland Hts., which held that Ohio Collective Bargaining Law takes precedence over conflicting Ohio Statutes. Therefore, the Grievance was GRANTED and the Employer was ordered to pay the Grievant four hours of call-back pay.
