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AWARD: 0315 (Draft)

Grievant was removed after a lengthy period during which she was absent from work 113 days out of 1 year 2 1/2 month period, following an on-the-job injury. The absences were not unexcused, being based upon a combination of leave without pay, vacation, and sick leave. During the course of the absence, Grievant applied for a private industry position in which she failed to disclose that she had any physical disabilities. Balancing the state's violation of section 24.02 of the Agreement against the evidentiary record that established Grievant's neglect of duty, including excessive absenteeism, the Arbitrator found that Grievant was not discharged for just cause. Therefore, because the Employer failed to comply with progressive discipline principles, the Grievant was reinstated without back pay.
