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AWARD: 0310 (Revised)

The Grievant was suspended one day for failing to file an accident report subsequent to a minor accident in his patrol car. The Arbitrator determined that the Patrol's requirement that all accidents, no matter how minor, he reported to be reasonable and within the rights of Management. The Arbitrator wrote, "Pursuant to a consideration of the evidence, and all relevant provision of the Agreement, the rules, and state law, the conclusion is unavoidable that troopers are obligated to comply with the aforesaid requirements, and may not exercise discretion or judgment as to whether compliance is required. The Arbitrator must therefore reject the argument advanced by the FOP that it is permissable for state troopers to make "judgement calls" on a case-by-case basis as to whether an accident is severe, or serious enough to require that an investigation be made, and a report filed. To adopt the argument of the FOP would substantially abrogate the authority of management recognized in the Agreement, and required by state law."

The Arbitrator also found the Grievant erred in not utilizing the "Auto Alert" procedure where troopers are to call in information to the dispatcher, "on every filed contact-this means every vehicle contacted for any reason." Pursuant to this "procedure", the tropper calls in the information to the dispatcher for entry into a computer so as to check for stolen vehicles. This involves a factor that is critical to the officers safety. Since management did not charge the Grievant with insubordination relevant to not following this procedure, the arbitrator deemed this part of managements case irrelevant.

In view of the fact that the Grievant's error of judgment was not accompanied by any wanton or willful disregard of the rules, and the fact the Grievant had a satisfactory work record throughout his 10 1/2 years of service, the Arbitrator deemed it appropriate to modify the one-day suspension to a written reprimand.
