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AWARD: 0279

Grievant was removed after an incident in which a prison inmate died. Grievant was accused of slamming the inmate's head into a door by another correction officer who originally denied that improper force had been used.

Finding the guard's second story to be credible, based on exigent circumstances, the grievance was denied. The arbitrator found that the lack of criminal prosecution and the Unemployment Compensation Board of Review's decision that the termination was not for just cause and entitled to no weight. Further, the Employer is not required to meet a guilt beyond a reasonable doubt test, only the "clear and convincing" standard. Grievance denied.
