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AWARD: 0278 

The Grievant claimed he had been unreasonably denied a sick leave day when someone else called in for time. Further, he contended that ODOT's policies differed from contractual requirements, and were therefore invalid. The Arbitrator held that the facts did not bind him to determine if the policy violated the contract. Arbitrator Dworkin found that the contractual call-in requirements are not independent of the sick-leave benefit. They are, in fact, prerequisites for the benefit. An employee seeking to use sick leave must meet the express conditions precedent or lose the allowance. The fact that sick leave is earned does not make it conditional. Arbitrator Dworkin concluded by holding that the grievant "forfeited his right to sick leave by voluntarily disregarding clear conditions bilaterally imposed upon every member of the bargaining unit seeking to use sick leave." He also found that Management often allowed other people to call in if the employee was too ill, but the Grievant did not deny that he was able to call in. Hence, the grievance was denied because the grievant simply chose not to obey the Agreement.
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