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AWARD: 0248 (Revised)

Grievant (Hospital Aide) was removed for patient abuse, after being observed by a Security Officer pulling a resident by the hair; pushing a bed into the resident; and shoving the resident to the floor. Within one hour of the alleged incident the resident was examined. The examination revealed no physical evidence of abuse (no hair loss, no redness, and no other customary marks). The Arbitrator found a lack of substantive evidence, thus the Employer did not meet its burden of proof.

The Arbitrator found that "No real investigation was ever conducted. The so-called 'investigation report' was not a report of an investigation by a neutral, rather the report contained solely the complaint of the accuser." Consequently, the lack of thorough investigation tainted all subsequent disciplinary steps and thus fatal to the Employer's position.

The Grievance was sustained and the Grievant was reinstated with full back pay, benefits, and seniority.
