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The case involves the discharge of a Therapeutic Program Worker alleged to have struck a client in the ear. The primary question was whether the injury to the client's ear was caused by the Grievant. Management's only eyewitnesses were the client (who was struck) and another client.

The clients are both profoundly mentally retarded. The client who was struck also had a history of self-abusive behavior. Nonetheless the Arbitrator found:

1.
The testimony of the clients was credible.

2.
There was no reason to believe the client engaged in self-abusive behavior in this instance.

3.
The testimony of the Grievant was implausible. 

4.
The Arbitrator refused to modify the discharge based on the Arbitrator limitation in Article 24.01.
