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AWARD: 0242 (Revised)

The Grievant, a Highway Worker, was discharged for sexual infractions including failure to follow policies and orders, absenteeism, and misuse of a state vehicle. Grievant had several disciplinary proceedings on his record. The Union argued that the Employer had stacked the charges against the Grievant. The Arbitrator ruled that the discharge was proper and the most severe charge was the absenteeism as the Grievant had signed a last chance agreement. 

The language in the Employee Assistance Program contract "does not place an absolute obligation on the Employer to place a disciplinary action in abeyance as a contemplated or actual participation in an Employee's Assistance Program. This language does provide in particular that '...the disciplinary action may be delayed until completion of the program.' In light of the Grievant's absenteeism record and his discipline record, the reasons for the Employer's actions seem quite apparent."
